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DETAILED ACTION 
Claim Objections 

1. Claims 17-22 are objected to because of the following informalities: 

In claim 17, lines 6-7, "based up a selectactable" should be changed to -based upon a 
selectable--. 

Dependent claims 18-22 fail to overcome the objection directed towards independent 
claim 17, and thus, are also objected to due to minor informalities. 
Appropriate correction is required. 

Claim Rejections - 35 ZJSC §101 

* 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 17-22 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

« 

Claims 17-22 are drawn to a "program" data structure (program storage on a wireless 
interface, Specification, Page 8), not limited to a tangible computer readable medium, and as 
such is non-statutory subject matter. See MPEP § 2106.IV.B. l.a. Data structures not claimed as 
embodied in computer readable media are descriptive material per se and are not statutory 
because they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure perse held 
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nonstatutory). Such claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed aspects of the invention, which 
permit the data structure's functionality to be realized. In contrast, a claimed computer readable 
medium encoded with a data structure defines structural and functional interrelationships 
between the data structure and the computer software and hardware components which permit 
the data structure's functionality to be realized, and is thus statutory. Similarly, computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of the 
programs are not physical "things." They are neither computer components nor statutory 
processes, as they are not "acts" being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to be 
realized. In order to overcome the present rejection, the examiner suggests a claim amendment 
directed towards indicating that the claimed computer program is stored on a tangible computer 
readable medium. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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5. Claims 1-4, 6-7, 17-20, and 22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Rayskiy (U.S. Patent: 6,278,387). 

■ 

With respect to Claim 1, Rayskiy discloses: 

An audio input module for receiving audio from a user (voice input via a microphone, 
Col 2, Lines 60-67; and Fig. 1, Element 125) ; 

An audio output module for rendering audio to the user (speaker for outputting voice 
signals, Col 3, Lines 11-29; and Fig. 1, Element 12 1)\ 

An audio loopback path to present audio from the audio input module to the audio output 
module so as to be heard by the user (first voice signal input into a microphone and processed, 

t 

Col. 2, Lines 60-67; and Fig. 1 Elements 117 and 125; and second voice signal, corresponding to 
the input or first audio signal, fed back through a speaker, Col. 1, Lines 42-5 1 ; Col. 3, Lines 1 1- 
29; and Fig. 1, Elements 1 19 and 121); and 

Wherein the audio loopback path presents audio at a loopback rate depending upon a 
selectable rate variable (user setting of an audio rate based on a rate adjustment, Col 3, Lines 
11-29; and Fig 1, Element 113). 

With respect to Claim 2, Rayskiy further discloses: 

The audio input module receives speech audio at a given speaking rate and wherein the 

i 

loopback rate alters the speaking rate in the audio loopback path (user setting of a looped back 
audio rate, Col 3, Lines 11-29; and Col 1, Lines 42-51). 
With respect to Claim 3, Rayskiy further discloses: 



t 
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The speaking rate in the audio loopback path maintains a pitch of the speech audio 
received in the audio input module (variable audio signal playback with no change in pitch, Col. 
2, Lines 55-59). 

* 

With respect to Claim 4, Rayskiy further discloses: 

User interface for selectively adjusting the selectable rate variable (rate adjust user 

interfaced, Col 3, Lines 11-29; and Fig. 7, Element 113). 
With respect to Claim 6, Rayskiy further discloses: 
The audio loopback path presents audio at a loopback rate through a SOLA 

(Synchronized Overlap and Add) function (time scaling of an audio signal using SOLA, Col 6, 

Lines 5-22). 

With respect to Claim 7, Rayskiy further discloses: 

A memory location to store a rate variable for a given user (user rate adjust unit that 
would inherently require some type of storage of a user-selected playback rate in order to 
process audio samples, Col 3 } Lines 11-29). 

With respect to Claim 17, Rayskiy discloses: 

Capturing speech audio in a loopback path between an audio input module and an audio 
output module, wherein the loopback path presents speech audio received at the audio input 
module to the audio output module user (first voice signal input into a microphone and 
processed, Col. 2, Lines 60-67; and Fig. 1 Elements 1 17 and 125; and second voice signal, 
corresponding to the input or first audio signal, fed back through a speaker, Col. 1, Lines 42-51; 
Col. 3, Lines 1 1-29; and Fig. 1, Elements 1 19 and 121); and 
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Adjusting the speech audio captured in the loopback path based up a selectable rate 
variable (user setting of an audio rate based on a rate adjustment, Col 3, Lines 11-29; and Fig. 
7, Element 113). 

Rayskiy further discloses method implementation as a program stored on DSP (Col 6, 
Lines 5-40) ^ which would inherently require some type of storage medium for program 
execution. 

Claims 18-20 contain subject matter respectively similar to claims 2-4, and thus, are 
rejected for the same reasons. 

Claim 22 contains subject matter similar to claim 6, and thus, is rejected for the same 
reasons. 

r 

» 

Claim Rejections - 35 USC §103 

■ 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 5, 8-9, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rayskiy in view of Klejin (U.S. Patent: 5, 717,823). 

With respect to Claims 5 and 21, Rayskiy discloses the means for audio rate adjustment 
as applied to Claims 1 and 17. Rayskiy does not specifically suggest receiving audio and a rate 
variable set from a second audio handset, however Klejin recites receiving, at a first telephone, 
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speech and rate setting information that originates from a different telephone (Col. 11, Line 45- 

a 

Col. 12, Line 31). 

Rayskiy and Klejin are analogous art because they are from a similar field of endeavor in 
speech rate conversion. Thus, it would have been obvious to a person of ordinary skill in the art, 

■ 

at the time of invention, to modify the teachings of Rayskiy with the speech and rate setting 
receiving means taught by Klejin in order to achieve device implementation in a practical 
consumer communication environment (Klejin, Col. 11, Lines 45-65). 
With respect to Claim 8, Klejin further discloses: 

The audio output module further comprises a vocoder for detecting a word rate in the 
audio loopback path using at least one of: an energy decision metric, a voicing decision metric, 
and a tonality measure (word rate detection in a vocoder using extracted speech parameters 
indicative of energy and voicing decision metrics, Col 7, Lines 33-47; and Col 9, Lines 22-48). 

With respect to Claim 9, Rayskiy discloses the rate adjustment storage as applied to 
Claim 7, while Klejin discloses the means for word rate detection as applied to Claim 8. 

8 Claims 10-11 and 13 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Okuda et al (U.S. Patent App. Publication: 2004/0179676) in view of Rayskiy. 
With respect to Claim 10, Okuda discloses: 

A first handset (telephone handset of a calling party, Paragraph 0034); 

* 

A second handset (telephone handset of a called party, 0034-0037); 
A communication infrastructure for enabling audio captured at the first handset to be 
presented at the second handset (telephone line, Paragraphs 0035 and 0040); 
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Wherein the audio captured at the first handset is also presented through a loopback path 
to an earpiece in the first handset (reduced sidetone signal played to a calling party, Paragraph 
0044); and 

Wherein the loopback path includes a loopback rate for speech audio with a selectable 
rate variable (setting a desired voice speed conversion in a loopback path, Paragraphs 0041- 
0042). 

Although Okuda discloses that any method can be used for time scaling of an audio 
signal (Paragraph 0041), Okuda does not explicitly disclose the use of a Synchronized Overlap 
and Add (SOLA) function. Rayskiy, however, discloses a means for user-selectable speech rate 
adjustment using an SOLA function (Col. 3, Lines 11-29 and Col 6, Lines 5-22). 

Okuda and Rayskiy are analogous art because they are from a similar field of endeavor in 
speech rate conversion. Thus, it would have been obvious to a person of ordinary skill in the art, 
at the time of invention, to modify the teachings of Okuda with the SOLA function taught by 
Rayskiy in order to provide a means for enabling variable playback of audio signals with no 
change in pitch (Rayskiy, Col. 6, Lines 5-8) . 

i 

Claim 11 contains subject matter similar to Claim 4, and thus, is rejected for the same 
reasons. 

Claim 13 contains subject matter similar to Claim 7, and thus, is rejected for the same 
reasons. 
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9. Claims 12 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okuda et al (U.S. Patent App. Publication: 2004/0179676) in view of Rayskiy and yet further in 
view of Klejin. 

With respect to Claim 12, Okuda in view of Rayskiy discloses the means for audio rate 
adjustment as applied to Claim 1 1, Okuda in view of Rayskiy does not specifically suggest 
storing a selectable rate variable for a different handset, however Klejin recites receiving, at a 
first telephone, speech and rate setting information that originates from a different telephone 
(Col 11, Line 45- Col 12, Line 31), while Rayskiy recites the rate adjustment storage as applied 
to Claim 7. 

Okuda, Rayskiy, and Klejin are analogous art because they are from a similar field of 
endeavor in speech rate conversion. Thus, it would have been obvious to a person of ordinary 
skill in the art, at the time of invention, to modify the teachings of Rayskiy with the speech and 
rate setting receiving means taught by Klejin in order to achieve device implementation in a 
practical, consumer-based voice messaging environment (Klejin, Col 11, Lines 45-65). 

Claim 14 contains subject matter similar to Claim 12, and thus, is rejected for the same 
reasons. 

Claim 15 contains subject matter similar to Claim 8, and thus, is rejected for the same 
reasons. 

With respect to Claim 16, Rayskiy discloses the rate adjustment storage as applied to 
Claim 13, while Klejin discloses the means for word rate detection as applied to Claim 15. 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Shlomot et al (U.S. Patent: 5,694,521)- discloses a system for variable speed playback 
without pitch alteration. 

Nejime et al (U.S. Patent: 5, 717,818)- discloses a system for speech speed conversion 
for use in a telephone environment. 

Satyamurti et al (U.S. Patent: 5,828,995)- discloses a method for time scaling voice 
messages using a WSOLA function. 

Selly (U.S. Patent: 6, 718,309)- teaches variable time scale modification using a SOLA 
function. 

Brandel et al (U.S. Patent App. Publication: 20020038209)- Discloses a method for 
converting a speech rate of a speech signal in a mobile telephone environment. 

Nejime et al ("A Portable Digital Speech-Rate Converter for Hearing Impairment, " 
1996)- discloses a method for converting a speech speed without changing pitch. 

« 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Wozniak whose telephone number is (571) 272-7632. 
The examiner can normally be reached on M-Th, 7:30-5:00, F, 7:30-4, Off Alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, David Hudspeth can be reached at (571) 272-7843. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



James S. Wozniak 
1/16/2007 
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SUPERVISORY PATENT EXAMINS* 
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